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Worker status checks' errors called 'severe'
Los Angeles Times, CA - 20 hours ago

as an employer, do i need to verify my employees’ social

Some mismatches happen because few people update the Social
Security Administration on changes to citizenship or immigration
status unless they're updating ...

What do | need to check a new hire on E-Verify?
AZ Central.com, AZ - 7 hours ago
... citizenship status changes that were not shared with the Social
Security Administration. If a worker's information is considered a
mismatch by E-Verify, ...

Security, Labor Needs, And Law Enforcement
Wall Street Journal - Nov 25, 2007
... efforts to enforce immigration law with a rule that drives employers to
check when their employees have mismatched Social Security numbers.

Government Abandons Current "No Match" Rule Harmful to Legal Workers
Los Angeles County Federation of Labor, AFL-CIO (press release)
all 5 news articles »

government revising plan on illegals
The Associated Press - Nov 24, 2007
the plan is meant to expose illegal immigrants who get jobs by giving out
fake social security numbers and penalize companies that employ them.
nothing in ...

mismatched records may cost hoosiers their licenses
Indianapolis Star, United States - Nov 2, 2007
7, all new driver's licenses will be issued only when the applicant's records
have been verified through a check with social security records. the bmv
has ...

security ...
Idaho Mountain Express and Guide, ID - Nov 7, 2007

many employers are confused at their responsibility of verifying
someone's eligibility to work—and many link that with a valid social
security card. as it ...

no-match reprieve could be short lived

Fast Casual, KY - Nov 19, 2007

by richard slawsky reporter although the social
security administration won’t be sending out no-match
letters to employers this year, it's only a matter of ...



http://www.latimes.com/technology/la-na-verify28nov28,1,3228600.story?coll=la-headlines-technology
http://www.azcentral.com/news/articles/1128biz-sanctions101eight.html
http://online.wsj.com/article/SB119604789908303644.html?mod=googlenews_wsj
http://launionaflcio.org/news/07_11_26-Homeland-Security.php
http://news.google.com/news?hl=en&ned=&ie=UTF-8&tab=wn&ncl=1124235877
http://ap.google.com/article/ALeqM5gqAAmZpYjkusNJfehBCMlxVgCL8wD8T4FBGO0
http://www.indystar.com/apps/pbcs.dll/article?AID=/20071102/LOCAL/711020459/0/LOCAL
http://www.mtexpress.com/index2.php?ID=2005117839
http://www.fastcasual.com/article.php?id=9225&na=1

: :.: -3"2- "“l.
-! PROTECTING NATIONAL SECURITY AND UPHOLDING PUBLIC SAFETY
. "

Fact Sheet - Worksite Enforcement
October 15, 2007

The best measure of this new strategy lies in the number of 2
ICE has made for criminal violations in worksiiegeRioreefment
investigations. Those arrested incluge®a*Variety of pefsbns —

corporate officers, employers, managers, contractors and
facilitators. T
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Criminal Prosecutions vs.
Administrative Fines:

In the past, administrative fines often proved to hold little deterrence value for
violators. Many employers came to view these fines as simply the *“cost of
doing business.” Administrative fines were ignored, not paid in a timely matter
or mitigated down over several years. ICE has dramatically increased the
amounts of criminal fines and forfeiture over previous years of administrative
fines alone

However, during the three quarters of FY 2007, ICE has obtained
criminal fines, restitutions, and civil judgments in WSE investigations
in excess of $30 million.




Harboring lllegal Aliens.....

¢ In criminal cases, ICE is often pursuing
charges of harboring illegal aliens, money:
laundering and/or knowingly hiring illegal
aliens.

¢ Harboring illegal aliens is a felony with a
potential 10-year prison sentence.
Money laundering is a felony with a
potential 20-year prison sentence.



OB INo. 1615-0047; Expires 06/30/08

Depaviment of Homeland Security FOI:]I.I ]:.—.9, Emp}oymfznt
U.S. Citizenship and Immigration Services Ehglb]hty wWerification
e ]

Please read instructions carefully before completing this form. The instructions must be available during completion of this form.

AMNTEDISCRIMINATION NOTICE: Itis illegal to discriminate against work eligible individuals. Employers CANMNOT

,%pecil‘y which document(s) they will accept from an employee. The refusal to hirve an individual because the documents have a
utnre expiration date may also constitute illegal discrimination.

Section 1. Employee Information and Verification. To be completad and signed by emplovee at the time employment begins.

Print Name: L.ast First Adiddle Initial Miaiden Name
Address (Streef Name and Numrber) Apt. # Date of Birth (ontfh/dayirear)
City Seate Zip Cade Social Security #
. 1 attest, wnder penalty of perjury, that I am (check one of the following):
I am avware that federal law provides for " = Rt g =

A citizen or national of the United States

imprisonment andfor fines for False siatements ox T | A lawful pormancnt resident (Alien #3 A

use of false docnments im conmnection with the

I:’ An alien authorized to work until
completion of this form.

{Alien # or Admission #)

Employes's Signature Date @Gronth/dayvem?

Preparer and/or Transkator Ceriification. (To be splered and 51
peralfy of perjiny, that I hove ossisted iz the conpletion of this form and that to the

Prepaee's/ Translator's Signainre

d if Sectioir I is pregeaed by o person ather than the enployee} T atfest, mder-
Hes? af my knowledge the information is frue and corrvect.

Priat Name

Acddress (Street MName and Nuimnber, City, Stare, Zip Code) Date (montie/dayiyaar)




Secfion Z. Employer Review and Verification. To be comp

o 1 X leted and signed by employer. Examine one document from List A OR
examine one document fiom List B and one fiom List C, as listed on the veverse of this forin, and record the title, number and
expiration date, if any, of the document(s).
List A OR Lise B AND List C

Document titfe: %
Issuing authority: %
Drocument #: %

Expiration Date (I ame) - E
Document #: %

=

Expiration Date (if ceaayd > =

CERTIFICATION - T attes¢, under penaliy of perjury, that I have examined the

dacumeni(s) presented by the above-named employee, that
the abovce-listed docwment(s) appear to be genuine and to relate to the employee named, that the employee began employment on

(rrornth/dayiyear) and that to the best of my knowledge the emplayee is eligible to work in the United States. (State
employment agencies may emit the date the employce began cmployutent.)

SBignature of Employer or Anthorized Representative

Print Naine Title

Business or Organization Name and Address (Streer Narnie and Mionber, City, Siate, Zip Coday Date (iroanfit/day/yenrs)

Bection 3. YUpdating and Reverifieation. To be completed and signed by employer.
A New Name (i applicabl=)

B. Date of Rehire (month/day/vear} (if applicabic)

C. If employee’s previous grant of work authorization hag expired, provide the information below for the document that cstablishes current employment cligibility.
Blocuwmcnt Title: Dacument #: Expiraticon Date {if any):

1 attest, nnder penalfy of perjury, thaf to the best of my knawledge, this employee is eliglble to swwork in the United States, and if the employes presented

document(s}, the descument(s) I have examined appear to e genuine and to relate o the individnal.

Signature of Employer or Authorized Representative

Date (mmanrh/dayyec}

Form -2 (Rev. GGOS/OT)Y N



-9 Document Checklist

Employer must examine one document from List A, or one from List B and one
from List C.

Employer must accept any document(s) from List of Acceptable Document
presented by the individual which reasonably appear on their face to be genuine
and to relate to the person presenting them. You may not specify which
document(s) an employee must present.

Employer must retain the Form I-9 for 3 years after the date the person begins
work or 1 year after the person’s employment is terminated, whichever is later;
and

Upon request, provide Forms I-9 to authorized officers of the Department of
Homeland Security (DHS), the U.S. Department of Labor (DOL), or the Office of
Special Counsel for Immigration Related Unfair Employ Practices (OSC) for
inspection.-

(Within 3 days of Request)



LIST A

U.S. Passport (unexpired or expired);

Permanent Resident Card or Alien Registration Receipt
Card (Form 1-551);

Unexpired foreign passport with a temporary 1-551
stamp;

An unexpired Employment Authorization Document
that contains a photograph;

Unexpired foreign passport with an unexpired Form |-94
containing an endorsement authorizing the alien to work
for the employer.



LIST B (Identification)

Driver’s license or ID card issued by a state containing a photograph or
information such as name, date of birth, gender, height, eye color and
address;

ID card issued by federal, state or local government agencies or
entities, provided it contains a photograph or information such as name,
date of birth, gender, height, eye color and address;

School ID card with a photograph;
Voter’s registration card;

U.S. military card or draft record;

Military dependent’s ID card

U.S. Coast Guard Merchant Mariner Card
Native American tribal document

Driver’s license issued by a Canadian government authority



LIST C (Employment
Authorization)

U.S. Social Security card issued by the Social Security Administration
(other than a card stating it is not valid for employment)

Certification of Birth Abroad issued by the Department of State (Form FS-
545 or Form DS-1 350)

Original or certified copy of a birth certificate issued by a state, county,
municipal authority or outlying possession of the United States bearing an
official seal

Native American tribal document
U.S. Citizen ID Card (USCIS Form [-197)

ID Card for Use of Resident Citizen in the United States (USCIS Form I-
179)

Unexpired employment authorization document issued by DHS (other than
those listed under List A)



Unlawful Discrimination

The anti-discrimination provision of the Act, as amended, prohibits
four types of unlawful conduct:

(1) citizenship or immigration status
discrimination;

(2) national origin discrimination;

(3) unfair documentary practices during the
Form I-9 process (document abuse);

(4) retaliation.



A. Document Abuse

Discriminatory documentary practices related to verifying the employment eligibility of
employees and the Form -9 process are called document abuse. Document abuse occurs
when employers treat individuals differently on the basis of national origin or citizenship
status in the Form 1-9 process. Document abuse can be broadly categorized into four types

of conduct:

1)  improperly requesting that employees produce more documents than are required by
the Form 1-9 to establish the employee’s identity and work authorization;

2)  improperly requesting that employees produce a particular document such as a “green
card,” to establish identity or work eligibility;

3) improperly rejecting documents that reasonably appear to be genuine and
belong to the employee presenting them;

4) improperly treating groups of applicants differently when completmg the Form 1-9,

such as requiring certain groups of employees that look or sound “foreign” to produce
particular documents the employer does not require other employees to produce.
These practices may constitute unlawful document abuse and should be avoided when
verifying employment eligibility. All work authorized individuals are protected
against this type of discrimination. The INA’s prohibition against document abuse
covers employers with 4 or more employees.



Unlawful Discrimination (cont’'d)

* B. Citizenship Status Discrimination

« C. National Origin Discrimination

 D. Retaliation




From the Employer I-9 Compliance
Handbook

Q. What is my responsibility concerning the
authenticity of document(s) presented to me?

A. You must examine the document(s) and if they
reasonably appear on their face to be genuine
and to relate to the person presenting them, you
must accept them. To do otherwise could he
an unfair immigration-related employment
practice. If the document(s) do not reasonably
appear on their face to be genuine or to relate to
the person presenting them, you must not
accept them.



-9 COMPLIANCE AND TIPS

Be certain you have completed I-9 forms for all new hires, including U.S. citizens.

Make sure that all staff who process new hires are trained to properly complete the 1-9 process and are
trained to properly complete the 1-9 form. Periodically interview staff to make sure they are properly
processing new hires. Incomplete or improperly completed I-9 forms will result in exposure to
liability!

Complete the forms at the same point in the employment process for all employees - after you have
made the decision to hire the person.

The law does not require you to photocopy documents. However, if you wish to make photocopies, you
must do so for all employees, and you should retain each photocopy with the Form 1-9.

Periodically review your I-9 procedures, especially prior to the employment of seasonal
workers. Conduct occasional “spot checks” to ensure the procedures are being followed
and the forms are being filled out correctly.

Make sure your system is programmed to “flag” 1-9s 90 days before the expiration
date of any work authorization document!

Periodically review your record retention practices. Be certain you keep 1-9 forms on file
for three years after the date of hire or for one year after termination of employment,
whichever date is later.



-9 COMPLIANCE AND TIPS
(cont'd)

Have a knowledgeable designated representative in place who is authorized to meet
and talk with ICE or U.S. Department of Labor (DOL) personnel. Make sure that the
representative knows when to contact the company’s attorneys and owner(s).

Educate your employees to refer ICE or other government inquiries to your designated
company representative. All employees must be trained to inform ICE agents that the
Company has a standard protocol implemented by legal counsel, and that the agents
need to wait for the designated person to follow through on that protocol.

No management employee should submit to an interview or provide documents to the ICE
or other government agency without first conferring with your designated company
representative. Do not allow ICE to talk to any management or supervisory employee
without the Company’s attorney. Never give consent for ICE to speak with employees — if
they try, stop them.

WHEN ICE SHOWS UP: Determine who the investigators are. Ask for a business card.
Make sure they really are with ICE. If you are suspicious, call the agency to verify their
identity. Contact your attorney immediately.

Find out why the investigators are there.



-9 AUDIT

Requires three days’ advance notice in writing — Even 1f
the audit 1s part of a DOL drop 1n inspection.

Always demand 3 days notice before showing anyone the
I-9s, whether the request comes from ICE, DOL, or OSC
(Office of the Special Counsel for Immigration-Related
Unfair Employment Practices).

Never back date an I-9 to the date of hire!

Don’t allow documents to be removed from your property
without making copies, and don’t turn over more
documents than the law requires.

Nothing in the law requires you to give ICE original 1-9
forms or to make photocopies of I-9 forms.



SOCIAL SECURITY MISMATCH
PROTOCOL IF YOU RECEIVE A NO
MATCH LETTER:

Verify Your Records:

Notify the Employee of the Discrepancy: Do not give the employee a
deadline to report the information unless you want to discharge employees
who fail to provide corrected information.

Be consistent in implementation of policy

Do no terminate unless constructive knowledge of unauthorized
employment.



SAFE HARBOR REGULATION: WHAT TODOIF IT
TAKES EFFECT

CURRENT STATUS: 8/31/07: BLOCKED

« Under the new regulation, a no match letter (either that
an SSN or an immigration document does not match the
employee’s name) will be basis to find that an
employer has constructive knowledge that an
employee is undocumented.

« Ifit goes into effect, ER will
have to fire employee who does
not fix discrepancy within
90 days.
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THE H-2B PROCESS

 The H-2b is a temporary visa generally for
non-professional workers. There are
66,000 H-2B visas issued per year for the
entire United States. The quota has been
reached the past three years.

 TIMELINE — START EARLY! You may
file as early as 120 days prior to need!!-
It will take every bit of the 120 days to
get your people here.




STEP ONE:

ESTABLISH TEMPORARY NEED

The Immigration and Nationality Act (INA) provides for a temporary visa
to be issued to meet the need of an American employer in one of four
temporary circumstances:
— Seasonal
Peakload

Intermittent
One-time occurrence

For the Horse Racing Industry the predominant business cycle is peak load
— meaning that the business has a year round operation, but for 10 months
or less during the year the need for supplemental labor peaks.

For practical purposes, Immigration has ruled that any need lasting longer
than ten continuous months is not temporary and therefore does not
qualify for approval under the temporary H-2b visa.



* Peakload Need. The petitioner must establish
that (1 ) it permanently employs permanent
workers to perform the services or labor at the
place of employment and that it needs to
supplement its permanent staff at the place of
employment on a temporary basis due to a
seasonal or short-term demand, and (2) the
temporary additions to staff will not become a
part of the petitioner’s regular operation;

* Must have a year round staff of permanent hires
and at least two months of the year when the
employer does not need any temporary workers.

« Each petition relates only to the specific location
and occupation.



EVIDENCE REQUIRED TO
ESTABLISH TEMPORARY NEED

* An employer must show that its need is not year round.
The employer must establish its temporary need through
a letter explaining its temporary need, a meet schedule
and a data chart that gives at least the prior twelve
(12) month’s staffing, payroll and hours billed data
divided into temporary and permanent workers. Each
petition relates only to the specific location and
occupation.

* Once the temporary nature of the position is defined and
established through evidence which will follow shortly,
the employer begins the “labor certification” process.



Designated Occupation: GROOIMNM
Payroll Reporting Period: Calendar Year 2007 -

Month Total Total Hours Total Total Total Hours Total
Workers Worked Earnings Workers Worked Earnings

Received Received

January 2 320 $3.,200.00 Q o o

February > 320 $3,200.00 a o O

MMarch 2 320 $3.,200.00 5] 960 $9.,600.00

April 2 320 $3,200.00 <] 960 $9,600.00

May 2 320 $3.,200.00 53 960 $9,600.00

June 2 320 $3,200.00 [£3 960 $2.600.00 |

July 2 320 $3.,200.00 [ 960 $9,600.00 |

Auagust 2 320 $£3.200.00 5] 960 $9,600.00

September 2 320 $3,200.00 (3 260 $9,600.00

October 2 320 $3,200.00 [4) 960 $9,600.00

MNovember 2 320 $3,200.00 (3 o960 $9.,600.00

December 2 320 $3.200.00 O ] 3]

I certify that the information contained on this monthty payroll report is accurate and based upon the
individual payroll records maintained by (Employer’s IName) for Calendar Year(s) 2005 and 2006.

John Smith, General Manager
Employer’s WName



STEP 2:

LABOR CERTIFICATION

Once the temporary nature of the position is defined and established
through evidence which will follow shortly, the employer begins the “labor
certification” process.

Labor Certification 1s a term of art that refers to a procedure in which the
employer works with the Department of Labor to determine whether there
are available American(s) to fill the particular position at need.

NO AMERICANS ARE AVAILABLE It is important to always
remember that the H-2b visa is only an available option if no Americans
are available or willing to fill the particular temporary position.

RECRUITMENT CAMPAIGN: To establish that no American(s) are
available to fill the position, the Department of Labor in the state where the
employee shall work will supervise a recruitment campaign conducted by
the employer advertising the open position(s) and will return the results of
the recruitment to the DOL.




ADVERTISING: Generally an employer must advertise under supervision
of the state for three (3) consecutive days in the publication of record for
the metropolitan area closest to the work location. The state DOL will refer
any eligible Americans to the petitioner to interview for the job.

MULTIPLE EMPLOYERS - In circumstances where there are
multiple employers who have identical dates and locations of need the
employers can jointly advertise and conduct one unified recruitment
campaign. This joint campaign allows the multiple employers to save
money and time by not being required to duplicate each others efforts
at advertising and interviewing the same people.

ASSOCIATION FILING_- Under new H-2B regulations from DOL the
previous accepted method of association filing for members is no longer
allowed.

ONLY EMPLOYER MAY FILE - The USDOL takes the position that
only the employer may file for an employee. Since employment is
established by the entity that pays the employee and declares the employee
its W-2 some HBPA’s have successfully created payroll entities that acts as
the employer for the Association.

JOB CONTRACTORS - Other groups have turned to job contractors
who assume the workers compensation, tax liability and immigration
compliance liability in exchange for a premium over and above the
worker’s salary.




STEP 3

USCIS 1-129 PETITION - Upon completion of a ten-day recruitment period, the
state DOL will certify the procedure and ship it to USDOL for final certification.
Once USDOL issues the “labor certification,” the employer can petition the
USCIS for approval of the requested number of visas.

QUOTA — There are 66,000 new H-2B visas granted per fiscal year. If the quota is
reached prior to the USCIS receiving the I-129 filed by the employer USCIS will
reject the petition.

RETURNING WORKER - an employer may still petition for a worker who has
held H-2B status anytime in the last three (3) years.

MULTIPLE EMPLOYERS — A single H-2B petition may be filed by multiple
employers if the position descriptions, dates and locations of employment are
identical.

CONSULATE - Finally, the approved visas will be cabled to the designated US
Consulate for i1ssuance to the international workers who have been named by the
US employer. It is important that you have a knowledgeable representative in
the consulate city to help your employees work their way through the
confusing procedure.



Look into the future....

Immigration and

America’s Future: The Elite Program
A NE W HAPTER A Home of the Groom Elite Horsemen's

Education Program

THE JOCKEY CLUB

REPORT OF THE INDEPENDENT TASK FORCE OM IMMIGRATION AND AMERICA'S FUTURE
CO-CHAIRS, SPENCER ABRAHAM AND LEE H. HAMILTON




The Elite Program

Home of the Groom Elite Horsemen's
Education Program

The Elite Program meets the definition included in H-3 regulation. The
training program is designed to bring trainees invited by the organization for
purposes of receiving instruction and training in a field that they can find
productive profitable work in when they return to their home country. The
training program 1is one “that is not designed primarily to provide productive
employment.”



The Elite Program

Home of the Groom Elite Horsemen's
Education Program

Each trainee has a foreign residence to which s/he shall return.
The Elite Program training is not available in alien’s home country;

Trainees will not be placed in a position in which citizen and resident
workers are regularly employed;

No productive employment will occur unless it is incidental and
necessary to the training and pursuing a career outside the U.S. — in the
particular case our trainees will be deployed outside the United States
immediately upon completing the training course.

The training will benefit the beneficiary in pursuing a career outside the
U.S. — currently the Elite Program is not available outside the United
States. Further there is an urgent need outside the United States for
personnel qualified to conduct this type of work. As a result the trainee’s
skills will be highly marketable outside the United States.

The program is highly specific and tailored to the Elite Groom mission of
instilling the highest quality paraveterinary skills in trainees. It has a fixed
schedule, objectives and means of evaluation;



The Elite Program

Home of the Groom Elite Horsemen's
Education Program

The program is entirely compatible with the mission of our association;

The program is unique and designed for a comprehensive skills training in
paraveterinary care of advanced equine athletes. Therefore although the
beneficiary is a trained heavy equipment mechanic the substantial training
and expertise in The Elite Program is not available outside the US and has
not previously been available to the prospective trainees;

The Elite Program is urgently in demand outside the U.S. and will
immediately be utilized in the trainees’ home country horseman’s industry.

The training program will not result in productive employment beyond that
which 1s incidental and necessary to the training;

The training program is not designed and will not recruit and/or
train aliens for the ultimate staffing of domestic operations in
the U.S.



The Elite Program

Home of the Groom Elite Horsemen's
Education Program

The Elite Program has the physical plant and sufficiently trained manpower
to provide the training specified.

Elite Program has been in existence for more than ten years and has been
developed by PHD Veterinarians with Texas A&M University.
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* Total Thoroughbred exports advanced 13.2% in 2006, paced by a 19.9% increase in
exports to the Pacific Rim.

THE JOCKEY CLUB
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THE JOCKEY CLUB
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THOROUGHBRED RACING AND BREEDING

WORLDWIDE

The following statistics demonstrate the
broad distribution of racing and breeding
worldwide. The U.S. is the world leader In
terms of mares and registered foals, as well
as races run, starters, starts and purses.
The U.S. trails only Japan and Great Britain
in the amount of money wagered on racing
annually.



Thoroughbred Raclng and Breading Vorldwide 2006
EET TIir

PURSES HAMNDL E RECS. STARTER
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Argentina
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IMMIGRATION and THE
_HORSERACING INDUSTRY

HJ u rHJu

BT



http://www.horsemanlabor.com/

